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The EU formally opened accession
negotiations with Ukraine

Following the European Council’s decision to open ac-
cession negotiations with Ukraine on 14/15 December
2023, the Council confirmed the framework for the for-
mal opening of negotiations in accordance with a re-
vised enlargement methodology on 21 June 2024. While
describing the enlargement process as a geostrategic in-
vestment in peace, security, stability and prosperity, EU
Member States make clear that this process is based on
a fair and rigorous conditionality. These principles imply
merit-based process and reversibility in case of non-
compliance or setbacks and reiterate that there will be
no special treatment for Ukraine due to the war. This
year’s Ukraine Recovery Conference (URC) in Berlin on
11-12 June underlined the importance of the link be-
tween EU integration and recovery as part of the EU di-
mension. In the context of accession negotiations, fun-
damental reforms can lead to more investment. At the
same time, without lasting security, it will be very diffi-
cult for Ukraine to successfully pursue EU integration
and comprehensive reconstruction.

Background

Since the beginning of Russia’s war of aggression in Feb-
ruary 2022, the EU has supported Ukraine with around
EUR 100 bn within various instruments. The financial in-
strument for 2024 to 2027, the Ukraine Facility, will pro-
vide EUR 50 bn to the state budget, private investment
and EU pre-accession technical assistance. Three-quar-
ters will go to the state budget for current expenditures,
leaving de facto no funds for large-scale reconstruction
projects. The Ukraine Plan sets out the reform agenda
the Ukrainian government intends to implement over
the next four years as part of the EU accession process
to recover and modernise the country.

The Council has concluded that, with this Plan, Ukraine
meets the conditionality for receiving the assistance
planned under the Ukraine Facility. So, the regular pay-
ments could start. Progress in implementing the Ukraine
Plan will become part of the conditionality in the acces-
sion process. With a new enlargement methodology,
the Commission is responding to past shortcomings by
attaching the rule of law, the fight against corruption
and administrative reform at the centrepiece of the ac-
cession process. Also, due to the experience of strong
internal resistance to anti-corruption measures, justice
and judiciary reforms, the Commission pays special at-
tention to rule of law reforms, anti-corruption efforts,
and the protection of national minorities. In these
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fundamental areas, progress will determine the pace of
the accession negotiations. At the same time, the Coun-
cil makes clear that the pace of accession of new mem-
bers will also depend on the EU’s capacity to absorb
them. There is currently no agreement among Member
States on internal reforms, including policies of voting
rules or agricultural subsidies, which could also block
Ukraine's accession at some point. A treaty change is
currently de facto out of the question; anything below
that level will be discussed during the term of the in-
coming Commission.

Fundamentals as the core of the reforms
Based on a merit-based approach, the negotiations on
the Fundamentals are to be opened first and closed last.
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The Fundamentals include:

— Legal system and fundamental rights
— Justice, freedoms, security

—  Functioning of democratic institutions
—  Public administration reform

—  Public procurement

—  Statistics

—  Financial control

Based on a review report, the Commission will propose
a roadmap for the rule of law and public administration
reform. Additional benchmarks can be set in the chap-
ters on public procurement and financial control.
Ukraine is asked to prepare a roadmap for the rule of
law, justice, and fundamental rights. Also, Ukraine is in-
vited to prepare and adopt a roadmap for the function-
ing of democratic institutions and public administration
reforms. The fight against corruption, including investi-
gations and convictions by the judiciary, will be moni-
tored. Anti-corruption policy is a cross-cutting issue and
should run through all relevant chapters. The Ukrainian
civil society should generally be involved in developing
roadmaps, screening and monitoring. At the same time,
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the Ukrainian government will be dependent on the
support of the civil society and think tanks in the reform
process due to limited own resources.

The EU dimension at the URC

At the URC in Berlin in June, EU accession was discussed
as one of four key pillars, alongside the business, human
and regional dimensions. In this context, EU integration
is intended to ensure economic growth, investment se-
curity and sustainable development. In addition to the
aspects mentioned above including stable institutions,
the rule of law, human rights, and a functioning public
administration, adapting to the acquis will also bring
Ukraine closer to the internal market. These are all pre-
requisites for private investment and sustainable recon-
struction.

The conference team attached significant importance to
ensuring the presence of members of the civil society, re-
gions and municipalities, next to high-level participants
from the EU and partner countries, the business commu-
nity and international financial institutions. In the EU di-
mension, a key element consistently emphasised di-
rected to supporting capacity building of Ukrainian insti-
tutions. In this regard, the civil society has a vital role to
play. From the Ukrainian point of view, the conference
was a success, mainly because of the highest number of
international high-level government compared to previ-
ous recovery conferences and business representatives
as well as the special focus on reconstruction, even in
times of war. The involvement of the civil society in the
URC reflected its importance in both EU accession and
reconstruction. As Ukraine will not join NATO soon, as
the Washington NATO summit underlined again in July, it
is even more important for the Ukrainian people to see
progress in the EU accession. The lack of prospects for an
early end of the war is at least somewhat offset by the
prospect of EU accession. In previous waves of enlarge-
ment, NATO and EU integration have always been closely
linked. The conference participants agreed that EU inte-
gration is a key element in Ukraine's reconstruction,
which can lead to regional stability, peace, freedom, jus-
tice, and security in Europe. At the same time, it will be
even more important in the follow-up conferences (next
year in ltaly) to deepen the link between security and re-
construction - without security, there can be no sustain-
able reconstruction.

The Conference did not sufficiently address the issues
currently crucial for Ukraine: air defence, the security of
its cities and infrastructure, and the prospect of a just end
of the war. Until these conditions are met, there will be
no significant private investment in Ukraine. At the same
time, Ukraine's pre-accession reforms create the condi-
tions to improve the investment climate in the country
and give the population a perspective in Europe.
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Outlook

Despite a difficult war year for Ukraine, with territorial
losses due to slow deliveries of weapons and ammunition
from the West and late mobilisation by the Ukrainian
government, the country has successfully advanced its
reform process, paving the way for the formal opening of
accession negotiations with the EU. The opening of the
accession process shows enormous progress has been
made despite the war. Because of the war and Ukraine's
strong dependence on Western support, there has never
been such leverage in recent Ukrainian history for the EU
and Ukrainian civil society to exert pressure on the
Ukrainian government to make fundamental reforms in
the difficult areas like fighting corruption, judiciary and
rule of law, to overcome structural deficits. This does not
change the fact that the accession process will take a long
time and the member states need to agree on internal
reforms of the EU. Overall, the course of the war and fi-
nancial support from the West will determine the Ukrain-
ian government's ability to reform and to rebuild the
country. Against the background of a challenging budget
policy, the government focuses on the financing of de-
fence expenditures. To simultaneously finance sustaina-
ble large-scale reconstruction projects, the current in-
flow of financial aid is not sufficient.
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